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Title of dissertation: The Adequacy of the Legal and Institutional Frameworks to
Prevent and Combat Marine Pollution in Mauritius.

Degree:

MSc

The Global concern for the environment and the adverse consequences of pollution on
both developed and developing countries alike, including small islands, have not left
Mauritius, a small island in the Indian Ocean, uninfluenced. The Government of
Mauritius has now become very much conscious about the environment and its
importance in the economic development of the country.

Mauritius was a British colony and achieved independence in 1968. From originally a
mono-crop country, namely agriculture, the country subsequently pursued a diversified
economic policy devoid of environmental consideration in the 1970’s and 1980’s. The
country experienced considerable economic progress. Unfortunately, this economic
growth was achieved at the expense of both terrestrial and marine pollution.

The negative impacts of pollution as a result of the remarkable economic growth were
seriously felt in the 1980’s. Government enacted certain laws, promulgated
various regulations, ratified a few international treaties and established institutions to
deal with both land-based and marine pollution.

The existing legal and institutional frameworks have been evaluated and proven to be
inadequate to prevent and combat marine pollution effectively.

The author suggests several measures and recommendations to reinforce the laws and
institutional capabilities for controlling and combating marine pollution in an effective
fashion to safeguard and protect the environment with a view to ensure a better quahty
of life and sustainable development.
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1. INTRODUCTION

The author, as many other people, feels that the General Maritime Administration and
Environment Protection (GMAEP) course at World Maritime University is an
important and appropriate course to those serving particularly as administrators. On
the one hand, it deals interalia with port and shipping operations and management,
maritime transportation and maritime conventions. On the other hand, it stresses the
importance of the environment and the way environmental problems have to be
resolved. Many who have followed this course have undoubtedly realised for the first
time that our ecosystems should be protected and preserved by all means. They are
our life support systems and if necessary and timely measures are not taken to prevent
them from deterioration, then we will fail to leave a secure and safe world to our
future generations.

Already the present state of our global environment is a matter of serious concern.
Our security is being threatened. Human activities have led to the deterioration of the
environment. Among other things, the release of carbon dioxide and emissions of
other harmful gases in the atmosphere have caused depletion of the ozone layer.
Hence, global warming could pose a fatal menace to small islands. The latter may be
swept away from the world map. Many nations inhabiting several thousands of small
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islands will be in danger if efforts are not undertaken to prevent and combat all
sources of pollution at national, regional and international levels.

Studies in environmental matters pursued at World Maritime University (WMU) by
the author have caused him to realise how the protection and preservation of the
ecosystems in Mauritius are crucial for the economic survival and sustainable
development of the country. Figure 1 shows a map of Mauritius. It depicts an island
surrounded by coastal areas with very sensitive marine resources.

Tourism and fishing are the main pillars of the country’s economy. The ecology has
to be protected by all means for the good of the nation.

It is in the light of the above comments that the author has been motivated to write a
dissertation on a topic touching environmental issues, as the country’s destiny is very
much dependent on its ecosystems.

After independence in 1968, the country followed a policy of rapid industrialisation to
fight unemployment and seek more economic independence and security firom
agriculture. The 1970’s and 80’s witnessed remarkable progress which was
unfortunately accompanied by pollution problems.

The negative impacts on the

environment culminated in the enactment in 1991 of the first Environmental Act to
deal with pollution problems in Mauritius.

In addition to this Act, Mauritius has

ratified many international conventions which indirectly contribute to the prevention
and control of marine pollution in Mauritius.

Located in the Indian Ocean, a main route for many oil tankers and heavily reliant on
the environment for its economic survival and with a minimum of existing legal and
institutional mechanisms, Mauritius does not appear to possess the necessary
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capabilities to protect and safeguard itself from the adverse impacts of pollution and
oil spills. The dissertation will thus focus on how to set this deficiency right.

In addition to this introduction, the dissertation includes five other chapters. In the
second chapter, since the dissertation topic deals with the environment, and given the
fact that human welfare and well-being and fiiture developments are so much
dependent on the way nations endeavour to manage, safeguard and preserve the
ecosystems, the author has thought it wise to state some of the important issues of the
United Nations Conference on the Environment in 1992. Certain clues were provided
regarding environmental management practices which all nations should be aware of
This is followed by a description of the attitudes and concerns towards the
environment that exist in the author’s country. Moreover, the chapter describes the
geographical location, resources at risk, the type of government and the status of the
economy of the country.

The third chapter deals with the various sources of pollution in Mauritius and their
impacts.

The fourth and fifth chapters provide an idea to the reader about the existing legal and
institutional mechanisms currently in place to deal with the environment in Mauritius.
A few comments have also been made concerning these tools for environment
protection.

The sixth chapter, which is the main and important part of the dissertation, tries to
evaluate the adequacy of the existing environmental protection frameworks and makes
recommendations to reinforce these measures with a view to deal efficiently and
effectively with pollution and major oil spills to ensure the twin objectives of a healthy
ecology and sustainable development.
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2. GLOBAL AND NATIONAL CONCERN FOR ENVIRONMENTAL
PROTECTION AND MANAGEMENT

The deteriorating nature of the global environment and ecosystem has necessitated the
intervention of the international community. The Earth Summit Conference has had a
great influence on nations. They realised that development and environment are two
inter-related components and there is an urgent need to maintain a balance between
the two. Consequently almost all countries including Mauritius rank the subject of
environment high on their political agenda and have initiated several measures to
ensure efficient management of the environment and safeguard themselves from the
impacts of pollution. This chapter describes inter-alia some of the salient features of
the conference on environment in June 1992 and enumerates some of the actions
taken by Mauritius towards environmental protection and management.

2.1 Global concern

In December 1989, the United Nations General Assembly decided to hold a
conference on environment and development in June 1992. This was to be considered
as the first ever 'Earth Summit', or alternatively known as the United Nations
Conference on Environment and Development.
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Resolution 44/228, established the mandate of the conference and stated that the
conference was to be based on 'Environment and Development issues and topics to be
covered would range from climate change to human settlements. The resolution
represented an interesting political balance between developed and developing
country positions, between environment and development considerations, between
national sovereignty and international responsibility and between past models of
development and future needs to achieve sustainable development.

The conference also dealt with agreements on specific legal measures, for instance,
conventions for the protection of the atmosphere (climate change) and biological
diversity. The conference dealt not only with environment, but vdth development as
well. It emphasized that development would not take place sustainably if the
environment was not protected and managed properly as all production depended on
it.

Integration is at the very heart of the conference. The main task of the conference
was to move environment and development issues into the centre of economic policy
and decision making. There is now Avidespread recognition that sectoral approaches
to manage coastal zones environment to resolve conflicts must integrate
responsibilities for environmental matters within the management mechanisms of
sectoral economic interests.

Geographical and administrative boundaries have no meaning in environmental terms
as marine living resources and ecosystems do not respect artificial boundaries. The
economic and legal regimes must therefore be adjusted so that management is not
constrained by political or administrative boundaries, but able to address the real
physical and biological units being managed.
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Public perception of the environment is in transition. Society is gradually appreciating
that the impact of intensified human activities no longer permits a casual approach to
the problems of environmental degradation. The increasingly active support of major
governmental

and

non-governmental

organisations

is

placing

environment

management as a significant public policy issue. Broader educational and public
awareness programmes are essential to enhance society’s participation in decision
making debates.

Management of the environment encompasses several steps which include; collection,
organisation and analysis of data, setting of priorities, making choices related to policy
directives, laws and regulations, implementation of policies, surveillance and
enforcement of rules and evaluation of results. However, there are still some problems
and uncertainties regarding future ocean environment management purposes. They
consist mainly of: the availability,

incorporation, and utilisation of scientific and

technical information in the policy process; jurisdictional problems; and, costs
associated with management efforts.

The overall objective should be to ensure the long-term maintenance of marine
environmental health, resource quaUty and ecological integrity.

The oceans and

coastal areas need to be viewed as a positive asset to achieve sustainable
development. This can be attained only through an integrated management approach.
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2.2. National attitude towards the environment

The issue of the environment is gaining importance in Mauritius. Public awareness of
the environment has put the issue at the centre of decision-making in government,
industry and the home.

Much thought has been given to the type of policy and institutional changes required
to reverse environmental degradation and move towards sustainable development.

The National Environmental Policy takes the environment from the margin and
places it at the mainstream of political thinking and decision making. Several key
approaches have been identified in tackling

environmental

issues and natural

resource management as follows:

(a) Institutional change

The Bruntland report indicated that environmental protection and management could
not be safely left to weak and underfunded departments, or to several departments
with overlapping responsibility. The issue of pollution control must be addressed
responsibly. In response to this, the Government established the Ministry of
Environment and Quality of Life to act as the lead agency for environmental matters.
More of this department will be said in the chapter entitled institutional framework.
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(b^ Economic instrument

It has been decided to make use of taxes, charges and incentives to steer economic
behaviour into environmentally desirable directions. In this connection, tax credits are
granted on importation of pollution abatement facilities and accelerated depreciation
allowance on investment in control equipment to comply with regulatory standards
established by the Department of Environment.

(c) Integrated pollution control

One of the problems in dealing with the environment is the degree to which it is an
integrated system. A change in one part affects all the others. This makes it difiBcdt
to set priorities for environmental action. For instance, if water pollution were to be
first tackled, what would happen to the initiatives to deal with air pollution, being
itself a primary source of pollutants in water. So, an integrated approach is needed
when dealing with pollution issues.

(d) Legislation and regulation

More will be said on this topic in chapter four which deals with the legal framework.
Presently, it is sufficient to say that environmental law and regulations, if vigorously
enforced,

would

imdoubtedly help protect the environment. In the absence of

regulatory control the environment and the ecosystem are bound to deteriorate and
even attain an irreversible situation. The nature of environmental law and regulations
to be applied require an understanding of the state of the environment. For example,
the setting of environmental standards, rules or criteria require all the understanding
of the scientific implications of a pollutant.
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(e) Public participation

There is now a growing recognition that the public has a right to information; and,
more direct citizen involvement will reduce conflict, enhance trust in agency decisions
and improve the quality of decision making.

(f) Strengthening partnerships

Better environmental decision-making will require co-operative efforts at all levels.
The participation of the business community is essential in the implementation of
effective solutions to environmental problems. The environmental non-governmental
organisations (ENGOs) play a crucial role in educating people about environmental
issues and environmental activity. At the international level, global problems require
global solutions. International partnerships based on both bilateral and multilateral
agreements are being built to address environmental problems. The Government of
Mauritius has realized that the state of the environment and economic development
are interrelated issues. The environment has to be properly managed and protected if
sustained economic development is to be achieved. The government believes that a
quality environment is a right of all the people and this is being achieved through the
National Environment PoUcy, the Environment Protection Act, and the National
Environmental Action Plan for Mauritius.
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2.3. Geography

Mauritius is a volcanic island located at Latitude 20° south and longitude 58° East,
some 800 km from the south-east tip of Madagascar. It has a land area of 1860
square km^ and a population of just over a million inhabitants. Many islets form part
of Mauritius. They are Rodrigues, Agalega, and the St. Brandon Islands. Moreover,
Diego Garcia and Tromlin islands are also part of the country but are presently
occupied by the Americans and French respectively. They are being used as military
bases in the Indian ocean.

The

climate is sub-tropical. It is warm and pleasant throughout the year. The

temperature varies between 20 ° and 32 ° Celsius.

2.4 Environmental setting

Mauritius is situated in the belt of the south east trades and is surrounded by a ring of
coral reefs, except for the southern and western coasts. The south east trade winds
blow throughout the year. Tropical cyclones are common between November and
March, with wind gusts of up to 280 km/hr. With the exception of the west coast, oil
spill response operations in the open ocean are normally difficult, and impossible
during stormy conditions.

Mauritius has different types of shorelines. In order of increasing sensitivity to spilled
oil, the shoreline types are :

(1)

Exposed cliffs

(2)

Low lying basalt, beach rock and sea walls
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(3)

Exposed boulder/cobble beaches

(4)

Sand beaches

(5)

Mixed sand and gravel beaches

(6)

Exposed sand flats

(7)

Sheltered rocky shores

(8)

Coral reefs

(9)

Sheltered tidal flats

(10)

Marshes and Mangroves

Accordingly different oil spill response methods are needed for each of these shoreline
types.

2.5 Resources at risk

Sensitive habitats, fragile island ecosystems, unique flora and fauna are to be found
throughout the island. Estuaries are breeding habitats for a variety of shrimp and
prawn species, oysters and fish. Mangroves, which also occupy estuary areas, provide
a habitat for crabs, shrimps, prawns, molusks and fish which serve as a rich source of
animal protein for the population. Strict environmental control has to be exercised to
avoid these very sensitive and vulnerable resources from being adversly affected by
any kind of pollution.

2.6 Government

Mauritius was a British colony and achieved independence in 1968.

It has a

democratic government based on the Westminister model. There is a general election
every 5 years.
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Mauritius is a multi-racial country. The constitution guarantees representation of all
races in Parliament.

Mauritius attained the status of a republic in 1990. The President is the head of the
state but executive powers are vested in the hands of the Prime Minister. Despite
many pitfalls, the present system of government has worked well.

It has given a

political stability considered vital for sustained economic and social development.

2.7 Economy

Within a generation Mauritius has gone from gloom to boom.

Today Mauritius

prospers. It has developed into a labour intensive, industrial sector, heavily reliant on
clothing exports and a very successful tourist business. Economic development has
undoubtedly improved the standard and quality of life of the population but it has also
produced a by-product, namely pollution, in its various forms. The purpose of the
next chapter is to identify the various sources of pollution and their impacts on the
environment.
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3. SOURCES OF MARINE POLLUTION IN MAURITIUS AND IMPACTS

The main aim of this dissertation is to control and combat marine pollution. This
objective cannot be achieved if pollution emanating from land is ignored and not
controlled. Scientists believe that globally over 85 percent of the marine pollution is
the result of land based sources (Puerto Rico Workshop on land-based sources of
marine pollution-August, 1989). The marine environment in Mauritius exists with at
least 80 percent of pollution coming from the land and about 20 percent is marine
based.

It is important to know the causes and sources of the various types of

pollution in order to establish correct baseline data to develop an appropriate marine
pollution control strategy, which is addressed in the concluding chapter.

First, it is wise to know the definition of marine pollution. According to the Joint
Group of Experts on Scientific Aspects of Marine Pollution (GESAMP), the
definition of marine pollution is: ‘Introduction by man, directly or indirectly, of
substances into the marine environment (including estuaries) resulting in such
deleterious effects as harm to living resources, hazards to human health, hindrance to
marine activities including fishing, impairment of quality for the use of sea water and
reduction of amenities (Meng,Q,(1987), page 4).

It is however necessary to know that the sources of marine pollution are both point
and non-point. Point sources are those whose point-of-origin and location can be
easily determined and where effluents can be accurately identified and quantified, e.g.,
discharge of waste water from a treatment plant. Non-point sources are those whose
origin or location are difficult to identify because they are diffused and often occur
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along with other pollutants, e.g., infiltration of nutrients from septic-tank effluent into
near shore marine waters. Point sources of pollution are normally industrial waste
waters, sewage discharges and storm sewers and conduits, whereas non-point sources
of marine pollution arise from, inter-alia, urban run off, ground water seepage, and
solid-waste disposal and its leachates.
The difficulties of non-point sources of pollution are that they are not easily identified
and quantified and their effects are equally devastating to the marine environment.
Over sedimentation, nutrient enrichment and toxic contamination of the coastal waters
and wetlands resulting fi’om water run off are a major threat to the integrity of water
quality and marine ecosystems. Pesticides that bio-accumulate, and untreated sewage
containing pathogenic bacteria, affect the marine organisms. These effects can be
easily transmitted through the food chain to humans and pose health hazards.

The following are some of the main sources of pollution occuring in Mauritius and
their impacts on the marine ecosystems;

3.1. Waste water fi’om industries

The Export Processing Zone scheme which was launched in the early 1970's, provided
a package of incentives to attract local and foreign investors.

Consequently many

industries including dyeing, printing, battery making, tanning and paint manufacturing
have been established gradually. The industries discharge untreated waste effluents
into canals and rivers and these are carried to the sea. Fish kills have been attributed
to pollution by industrial effluents reported from industrialised coastal regions. The
Government has taken initiatives to provide the industrial estates with treatment
plants and has set up an industrial park for polluting industries.

3.2. Disposal of sewage
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One of the main sources of coastal pollution is the discharge of sewage into the sea
which has given rise to nutrient enrichment of the water leading to severe
eutrophication.

The beaches in the vicinity are littered with large masses of dead

algae. Siltation has resulted in the death of large coral colonies. Ear infections and
inflammation of minor cuts incurred by swimmers have been reported from the
affected area. (Ministry ofEnvironment,1991).

3.3. Waste water firom sugar mills

There are about 19 sugar factories operating on the island situated close to the sea
and rivers. Liquid waste fi"om sugar factories is discharged into rivers or streams that
flow to the marine environment, resulting in considerable damage to aquatic life and
alteration of water quality. During harvest season, lagoons are found to be polluted
with soot, carbon particles of oil and other waste discharges. Mass mortality of fish is
occasionally reported fi-om lagoons. Actions have been taken for primary treatment
of effluent before releasing it into the environment. Mills have been encouraged to
use decantation ponds. (Ministry of Environment, 1991).

3.4. Coastal tourism development
The number of tourists has increased significantly firom 180,000 in 1980 to 400,000 in
1995. (Ministry of Tourism, 1995).

Expanded tourism has led to the rapid

construction of new hotels along the shorelines.

The environmental problems of

coastal tourism development are the release of domestic waste water, leakage from
septic tanks and anchor damage to coral. Grand Bay, a very fi-equented beach has
experienced all of these problems. Surveys conducted along the beach indicate that
most of the corals are dead and the Bay has turned into a sand desert.

3.5. Agricultural run-off
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Almost 80% of the total land is under sugar cane plantation. Modem agricultural
techniques involve the use of large quantities of agrochemicals such as fertilizers and
pesticides.

With a view to increase yields the use of agrochemicals has been

increasing considerably.

Pesticides sprayed on fields are washed into rivers and this

has led to fish kills in rivers and estuaries. During rainfall, pesticides firom the fields
flow to the sea through rivers leading to the destmction of corals.

3.6. Solid waste disposal

Some lagoons are heavily polluted with solid wastes such as old vehicle tires, broken
glass bottles, scrap metal and ashes.

Burning of these wastes gives rise to

environmental nuisances like air polluted with smoke, carbon particles and noxious
gases, which pose a threat to human health. ( Ministry of environment, 1991). The
Government has already created 5 sanitary landfill sites.

3.7. Marine based pollution.

One of the biggest threats to the coastal waters of Mauritius comes from disasters
such as shipwrecks causing oil spills or the spread of hazardous chemicals. In 1972
an Egyptian vessel “TAYEB”, grounded on the reefs releasing some 200 tonnes of oil
into the marine environment.

Tank cleaning operations are undertaken in the high seas. There are reports of oil
drifting from the high seas and being deposited as tar balls along the east coast of
Mauritius. Deposits were reported in 1978 and 1987. ( Ministry of the Environment,
1991).
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In 1993 and 1994 the National Coast Guard regularly reported “tank washing” within
the harbour.

3.8 Marine transportation.

As a result of an increase in foreign trade, there has been a considerable increase in
maritime traffic to and firom Mauritius. The number of vessels calling to the port louis
harbour during 1990 was 1107, compared to 982 in 1985 of which 331 were fishing
vessels, 27 tankers and 749 cargo vessels. During 1995 the number of calls increased
to 1484, the majority of the increase being cargo ships. ( Mauritius Marine Authority,
1995).

Increasing bunkering activities and petroleum transfer operations represent a growing
potential source of marine pollution.

3.9. Other land-based incidents causing marine pollution

A number of oil spills causing marine pollution have occurred in the recent years
(Regional oil spill contingency program, prepared for IMO by G.H.De Berdt Romilly,
December 27, 1994).
1. In 1990 a leakage from the oil facility of the Central Electricity Board caused
considerable damage to the wetland area adjoining the facility.

2. In 1991 an explosion at a bulk bitumen facility situated close to the shore resulted
in marine pollution.

3. In 1990 and 92 a spill occurred at the Esso Oil Company storage facility.

4. In 1992 an oil spill from a rusting tank at the Total Oil Company depot was
reported.

3.10. Port area development

In 1991, dredging was carried out in two phases.

The first phase included the

deepening of the access channel. Some 600,000M^ of sand was dredged and utilised
by the construction industry. The second operation involved the dredging of some
687,000M^ of dredged materials. (Ministry of Environment ,1991).

Dredging was deemed necessary for the erection of cargo handling systems and
storage complexes.

The dredging operation has led to adverse effects. Sediments rich in organic matter
were carried away by currents to the coast. Fish kills were reported as a result of the
high biochemical oxygen demand (B.O.D) of the organic wastes which depleted the
oxygen content of the lagoon waters. Only small fish were affected.

This chapter was basic and appropriate to the subject matter of this dissertation in the
sense that it identified the main causes and locations of marine pollution which will
considerably assist in determining the types and scope of legislative and institutional
frameworks to deal with marine pollution occuring in the waters under Mauritius
jurisdiction. The next chapter considers the existing legislative mechanism.
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LEGAL FRAMEWORK
Law is a set of rules governing human behaviour in a certain desired manner,
recognised by society, and backed by sanctions like fines and imprisonment to ensure
compliance. Similarly, environmental law is a set of rules governing the management,
preservation and protection of the environment. Environmental legislation became
popular in the 1950’s when the need was felt to tackle the increasing environmental
problems and oil pollution in particular. International and regional conventions have
also been established to deal with the worldwide dimension of pollution problems.

Environmental legislation is effective only if it is supported by strong enforcement
provisions. These include inter-alia, control, monitoring and supervision, observance
of established standards, surveillance of oil pollution, clean-up operations, imposition
of fines for violation of permit conditions and analysis of water quality parameters.
Legislation will fail to preserve and safeguard the ecology if it is not enforced
properly.

The Government of Mauritius was motivated to enact legislation for environmental
protection because of the following: the repetitive occurrence of oil spills in land and
offshore, the fear of pollution adversely affecting the presence of sensitive and
endangered living resources of valuable industrial and cultural resources and the need
for a healthy ecology, a better quality of life and sustainable development.
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Mauritius legislation and international and regional conventions relating to
environmental protection and oil pollution, are listed in this chapter.

4.1 EnvironmentProtection Act 1991

This Act constitutes the first environmental legislation ever enacted in Mauritius to
deal exclusively with environmental matters. The objective of the Act is to provide
institutional and legislative fi-ameworks for the management and protection of the
environment. Among other things, the Act first requires the submission of an
Environment Impact Assessment (EIA) with respect to any major project to make
sure that environmental factors are considered in the decision making process.
Standards, guidelines, permits and the like have to be observed because the
Government is committed to make its enforcement capability highly effective.

Second, the Act recognises the integrated nature of the environment, hence it creates
a new system, the Environment Co-ordination Committee, which consists of different
Ministries and para-statal bodies having responsibilities for the control of different
types of activities producing pollution.

Third, the Act introduces participating mechanisms through the establishment of
technical advisory committees providing for public inspection and comments on FT A,
and public hearings of the Environment Adjudication Tribunal, with a view to enhance
trust in agency decisions and improve the quality of decision making.

Fourth, section 27 of the Act makes provision for liability for damages caused by a
spill, and section 28 provides for the recovery of expenses incurred for any clean-up
and
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removal operation. The Minister is given the power to prescribe national standards
with respect to water, effluent limitations, air, noise, waste and pesticide residues.
Finally, the Act enables the Minister to make regulations for the purpose of preventing
pollution in the coastal and maritime zone. Section 44 creates the offence of dumping
in the zone.

4.2 Relevant provisions in other laws

In Mauritius, as in most other countries, some aspects of environmental problems are
addressed by legislation which was not enacted with the primary objective of
environmental protection. Such provisions are found in the following Acts:

(a) The Ports Act 1975 empowers the Port Master to control the manner in which
cargo and fuel are taken on, discharged, or handled (Section 28.1C). This official can
also cause the removal of any article or thing obstructing navigation or any other
business in or over waters which lie within the territorial seas of Mauritius (Section
32).

(b) The Maritime Zones Act 1977, provides for the preservation and protection of
the marine environment and the prevention and control of Marine Pollution (Section
15.2d) in the territorial waters, the continental shelf, the exclusive economic zone, and
the historic waters of Mauritius.

(c) The Fisheries Act 1980 provides for penal fees against individuals responsible for
pollution impacting on fisheries resources from land based sources.
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4.3 Relevant International Conventions ratified by Mauritius

(a) The United Nations convention on the law of the sea 1982 (UNCLOS). The
UNCLOS is a general codification of law, and it provides a fi'amework for a
comprehensive global international environmental law. Part XI1

particularly

addresses the protection and preservation of the marine environment. The convention
lays down, first of all, the fundamental obligation of all states to protect and preserve
the marine environment. It also urges all states to co-operate on a global and regional
basis in formulating rules and standards, and to otherwise take appropriate measures
. within their territorial sea to protect the marine environment. States are also granted
jurisdiction for the protection and preservation of the marine environment in their
Exclusive Economic Zone. The Convention covers five sources of marine pollution,
from land-based waste, shipping, dumping, sea-bed activities and from the
atmosphere. The Convention also provides the legal framework for the enforcement
of the protection and preservation of the marine environment by flag states and
coastal states.

(b)

International

Convention for the Prevention of Pollution

firom

ships

(MARPOL73/78)

This instrument is a combination of two treaties established in 1973 and 1978
respectively. It covers all the technical aspects of pollution from ships, except the
disposal of waste into the sea by dumping, and applies to ships of all types, although it
does not apply to most of the pollution arising out of exploration and exploitation of
the sea-bed mineral resources. Most of the technical measures are included in five
annexes to the Convention which contain regulations for the prevention of various
forms of pollution by:
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1. Oil,
2. Noxious liquid substances carried in bulk,
3. Harmful substances carried in packages form,
4. Sewage from ships, and
5. Garbage from ships.

Marpol 73/78 provides protection for coastal waters. Its requirement for keeping a
record book on board ships to record operations concerning ballasting, de-ballasting,
tank cleaning and discharge of oily mixtures, as well as handling of garbage and
sewage reinforces procedures contemplated in the Port-Louis Harbour oil spill
contingency plan.

(c) The 1969 International Convention on Civil Liability of oil Pollution Damage
(Civil Liability Convention). This convention deals with liability of shipowners for oil
pollution damage. It lays down the principle of strict liability for the shipowner and
requires him to take out liability insurance. The shipowner is normally entitled to limit
his liability to an amount which is linked to the tonnage of his ship.

(d) The 1971 International Convention on the Establishment of an International Fund
for Compensation for Oil Pollution Damage (Fund Convention).

The Fund

Convention is supplementary to the Civil Liability Convention and creates a system of
additional compensation. The Fund Convention set up the International Oil Pollution
Compensation Fund (lOPC) to administer this system.

The lOPC is a worldwide

intergovernmental organisation which provides compensation for oil pollution damage
resulting from spills of persistent oil from laden tankers. The main fimction of thelOPC Fund is to provide supplementary compensation to victims in the Fimd’s 68
Member States who cannot obtain full compensation for the damage from shipowner
or his
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insurer under the Civil Liability Convention. The compensation payable by the lOPC
Fund for any one incident is limited to about US$ 90 million, including the sum
actually paid by the shipowner or his insurer under the Civil Liability Convention.
The ratification of the Fund Convention provides a good insurance cover against
major oil spills for Mauritius.

4.4 Regional Convention

On the regional basis, Mauritius forms part of nations designated for the East Afiican
Regional Seas Programme. The latter promotes co-operation among the East Afiican
mainland states and the islands of the South West Indian Ocean area to control marine
and coastal oil pollution. Mauritius has acceded to the following three regional
conventions:

(a) Convention for the Protection, Management and Development of the Marine and
Coastal Environment of the Eastern Afiican Region. The objectives of the convention
are to preserve the special hydrographic and ecological characteristics of the eastern
afiican region and to combat the threat to the marine and coastal environment posed
by pollution and environmental degradation. Article 4 of the Convention provides
that parties shall take all appropriate measures necessary to prevent, reduce and
combat pollution and to ensure soimd environmental management of natural
resources.

(b) Protocol concerning Protected Areas and Wild Fauna and Flora in the Eastern
Afiican Region. The objectives of this agreement are the maintenance of essential
ecological processes and life support systems, to preserve genetic diversity, and to
ensure the sustainable utilization of harvested natural resources. Parties undertake to
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preserve fragile ecosystems and endangered species of wild fauna and flora and their
habitats.

(c) Protocol concerning Co-operation in Combating Marine Pollution in Cases of
Emergency in the Eastern African Region. The purpose of this protocol is to combat
the threat to the marine and coastal environment from the risks of major spillage of oil
and other harmful substances by vessel traffic. The agreement requires parties to take
measures both preventive and remedial including enactment of relevant legislation,
preparation of contingency plans and identification and development of response
capabilities for marine pollution incidents (Article 3).

The present environmental protection legislative framework for dealing with marine
pollution in Mauritius is inadequate. Marine pollution occurs as a result of land-based
wastes, different uses of the sea including shipping, fishing, exploration, scientific
research and other polluting activities in the high seas. Marine pollution requires a
comprehensive legal regime for its effective control and prevention.

The marine

ecosystem being of global dimension and oil pollution being transboundary, the legal
regime should necessarily include a combination of national rules, regional and
international conventions. The latter have to be transformed into municipal laws,
implemented and enforced in order to avoid and minimise the undesirable effects
emanating from marine pollution. It would be the objective of chapter 6 to make
valuable suggestions for improving the legal structure.

5.

INSTITUTIONAL FRAMEWORK

It is true that economic growth cannot be achieved without afifecting the environment
but it should also be borne in mind that we cannot at the same time ensure sustained
economic development unless we save the environment. To attain this end, the
Government of Mauritius has endeavoured to restructure the existing institutional
arrangements, fragmentations, overlapping jurisdictions, narrow mandates and closed
decision-making of various government and non-government agencies. The role of
environmental protection agencies and institutions should not be reactive and curative
only, but anticipatory and preventive as far as environmental protection is concerned.
These agencies and institutions should not take a sharp stand against economic
development policies of Ministries as this will create inter-Ministerial jealousies and
lead to jurisdictional fights, policy fragmentation, and pursuance of narrow objectives.
There is thus need for co-operation and collaboration among the various Ministries
and agencies with different portfolios for economic development to occur in an
ecologically sound and sustainable manner.

This is well argued in Our Common

Future, a report by the World Commission on Environment and Development
(WCED) as follows: “Environmental protection and sustainable development must be
an integral part of the mandates of all agencies of Governments, of international
organisations, and of major private-sector institutions. These must be made
responsible and accountable for ensuring that their policies, programmes and budgets
encourage and support activities that are economically and ecologically sustainable
both in the short and longer terms (p312 ).

Mauritius is fortunate to enjoy a relatively good economic progress. Unfortunately
economic development has given rise to serious environmental problems. However,
the priority should be to ensure development in an ecologically sound and sustainable
fashion. With limited land mass and scarce natural resources, a growing population
and emphasis on diversifying the economic activities, the country should now and
without delay be prepared to tackle the environmental problems. Later the cost in
terms of capital investment and human misery will be colossal and unmanageable.
The people should arrest and reverse the degradation of the Mauritian environment
and ecosystem.

To attain this goal, in addition to appropriate legal mechanisms,

sound environmental policies and responsible, co-operative, rational and nature loving'
institutions and agencies are considered extremely important.

5.1 Importance of environmental institution

Environmental management and protection, like other sectors namely education,
economic development, transportation, and health among others, requires institutions
to fulfill its objectives. Environmental institutions are important for the following
purposes; for recruiting the right people for framing appropriate environmental
legislation and policies, to implement the latter, to evaluate, to approve standards and
procedures, to monitor and enforce and to co-ordinate ’with a view to achieve the set
goals for improving the ecology and environment.

This chapter describes the principles, policies and institutional frameworks dealing
■with environment in Mauritius.
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5.2 Environmental principles

The formulation and implementation of all environmental protection and conservation
policies and programmes in Mauritius endorses the following principles:

(a) Conservation; The conservation and preservation of the ecosystem should be
effected through close monitoring and efficient management of the natural systems.

(b) Stewardship of Mother earth:

The Government shall maintain the quality of

water, soil, ocean, atmosphere and space in perpetuity from one generation to the
other.

(c) Future generations: Economic development policies should take into account
implications for future generations towards their environment.

(d) Preventive: Government should consider preventive measures rather than just
remedial and curative measures as far as environmental policies are concerned.

(e) Collective Decision Making: Environment is the concern of every one and its
protection is a collective challenge and requires the co-operation of one and all.

(f) Responsible Environmental Management: The Government shall ensure the
existence of an appropriate legislation, enforcement and judicial mechanism which
guarantees the population from the risks of pollution.

(g) Global responsibility: Pollution is trans-boundary and global in nature and the
Government should co-operate regionally and internationally to apply comprehensive
and effective solutions to solve environmental problems.
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(h) Promoting environmental code of conduct:

The Government should actively

assist citizens, non-governmental organisations, media and the educational institutions
among others to promote the values enshrined in the Environment Act, and measures
to ensure environmental conservation, protection and enhancement.

-

(i) Environmental education and awareness: Education is necessary to emphasise the
importance of the environment to the nation.

The population should be informed

about the adverse impacts of pollution so that they feel motivated and hence co
operate in the fight against pollution.

5.3 National environment policy

The primary objective of environmental policy is to protect and manage the coimtry’s
environmental assets such that their capacity to sustain development is unimpaired,
and to ensure that future generations are able to enjoy the magnificent environment
endowed upon Mauritius. The policy envisions the following responsibilities:

1. The Government shall meet the basic human needs without endangering the
environment.

2. Natural resources of the nation shall be utilised in a way which is ecologically
efficient, with restraint and without waste so that these are available to all forms of
life, and are continued for the use of future generations.
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3. Land-use activities shall be planned in an environmentally sound manner so that
there is minimal threat to the natural environment and its aesthetic value and beauty,
and in particular:
(a) An Environmental Impact Assessment (EIA) will be required prior to the approval
of any project having a significant impact on the environment.

(b) Requirement of EIA includes development of land reclaimed, inland and sea
beaches, and coastal areas.

(c) Any lease of Government land for commercial, industrial or agricultural purposes
will take into account the purpose of such use and its relevance to the preservation
and conservation of the environment.

4. Prudence demands that high environmental quality should be achieved and
maintained as inexpensively as is consistent with high standards. Experience indicates
that the use of economic instruments such as taxes, charges and other incentives have
a very important role to play in achieving cost-effective environmental management.
It shall be the Government of Mauritius policy to use such instruments as appropriate.

5. Pollution should be controlled at its source. The polluter must pay for the cost of
cleaning up the pollution. In particular, the government of Mauritius believes that:

(a) Pollution prevention is the direct responsibility of any enterprise which is causing
it.

(b) Pollution control regulations must be applied during all phases of industrial
activity and operation.
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(c)

Importation,

manufacturing,

transportation,

processing,

distribution

and

application of a toxic substance shall be regulated.

(d) Pollution (both water and air) must be monitored at source.

(e) It will be the Government policy to set source emission standards for materials
discharged into the environment.

(f) All discharge of pollutants into the environment by an industry or a commercial
concern must meet the established standards ( Ministry of Environment, 1991).

5.4 National Environment Commission (NEC)

The NEC is an apex body (with membership of key ministers) chaired by the Prime
Minister. Its role is to provide high level co-ordination, through the minister of
environment, policy approval, setting environmental goals for environmental
protection and natural resource management, approving standards, laws and
regulations. The Commission shall exercise its leadership role, and meet regularly.
Specifically, the commission shall provide leadership in: setting national goals and
resolving intersectoral issues. The NEC is the pivotal body and ensures that the
wishes of Parliament are carried out by all ministries and para-statal organisations.
(Ministry of Environment, 1991).

5.5 Department of Environment

In 1983 the responsibihty for environment protection was transferred from the
Ministry of Agriculture and Fisheries to. the Ministry of Housing, Lands and the
Environment. In 1988 when the issue of environmental management assumed serious
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importance, a new

environment protection department was created within the

Ministry. Today this department forms part of the Ministry of Environment and
Quality of Life. The Department of Environment has the following mission:
(a) It is responsible for the administration of environmental legislation.

(b) It designs and develops standards, codes of practice and environmental guidelines.

(c) It ensures compliance and enforcement activities

. (d) It provides specialised training for its staff

(e) The department of environment has five operational departments namely
Environmental Policy and Planning, Standards and Criteria, Enforcement, Public
Information and Research.

(g) The department of environment assists ministries and agencies of Government to
incorporate environmental considerations into their own Ministry policies and plans of
action. (Ministry of Environment, 1991).

5.6 National development plan

The Government has since long ago decided that economic policies and development
should take into account environmental issues and the issue of environment ranks high
in the National Development Plan. Mauritius is dependent on external financial
assistance for its major development projects. Financial institution, like the World
Bank,

will not approve projects unless they are both economically and

environmentally sound and viable.

5.7 National Environment Committee (NEC)
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The National Environment Committee consists of various relevant ministries and
some members of the public. Its terms of reference are as follows:
1. Identification of the environmental problems within human settlements and the
natural environment.
2. Inventory of institutions involved in the control and monitoring of problems arising
in the built environment and in the natural environment.
3. Inventory of legislation applicable to the control of built and natural environments.
4. Assessment of impact of major man-made activities on the natural environment.
5. Commissioning of review reports and studies on the state of the environment
(Ministry of Environment, 1991).

5.8 National Coast Guard (NCG)

The NCG is a Government agency, the main function of which is surveillance of the
Maritime Zones of the country. In addition, it also monitors and combats oil spills in
the coastal region.

5.9 Oil companies

According to the polluter pays principle, oil companies in Mauritius have
commitments for clean up and restoration if pollution is caused from their activities.
Currently, they are in the process of building up the necessary infrastructure to
address emergencies likely to occur at their facilities and at locations under their
jurisdictions.

5.10 Role of Non-Government Organisations (NGO’s)
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Both NGO’s and the media are formulators of public opinion and powerful catalysts
for bringing change in the society. NGO’s represent the voice of people to an
environmentally sound quality of life. The creation of the Environmental Advisory
Committee in the Environment Act gives the NGO concerned with environment a
right of participation to influence policies regarding the environment in Mauritius. The
committee sets up sub-committees to look into specific aspects of pollution problems,
such as pollution firom industries and tourism, habitat environment, marine and coastal
environment and preservation and enhancement of the natural environment. Various
ministries are appointed to chair these sub-committees.

5.11

The National Oil Spill Contingency Plan (NOSCP)

The Director of the National Oil Spill Contingency Plan has overall responsibility
over all matters concerning any oil spill in Mauritius. Upon notification of an oil spill,
the Director will decide whether responsibility for action belongs to the Port, an oil
company or NOSCP itself If responsibility belongs to the NOSCP, the Director will
appoint the responding On-Scene Co-ordinator (OSC) for NOSCP - OSC LAND or
OSC SEA as the case may be (UNEP regional seas report and studies No 125,
UNEP, 1990)

In addition to the NOSCP, two other oil spill response plans are available: the PortLouis Harbour oil spill contingency plan and contingency plans for the oil companies.
The National Plan (NOSCP) takes precedence over all existing and future local oil
spill contingency plans.

While the Director of NOSCP has final jurisdiction over any oil spill which may occur
in Mauritius, the responsibility for containment, clean up and disposal is determined
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by the geographical location of the spill. For this purpose, three classes of oil spills
are recognised as follows:

(a) National Spills .

National spills are defined as oil spills (at sea, on land, in rivers and lakes and on the
beaches) which originate in areas not included in the Port Louis harbour and oil
company spills response plans.

(b) Port Spills
Oil spills originating within the boundaries specified by the Port’s Act will be the
responsibility of the Port Master. The Port Master deals with Port spills according to
the Port-Louis harbour contingency plan and keeps the Director of the NOSCP
informed about such spills.

(c) Oil Company Spills
Oil spills which originate inland or at sea at any of the operational facilities of the oil
marketing companies will be the responsibility of the operator involved.

Spill

response carried out by the oil companies will be overseen by the Port Master or the
Director of the NOSCP. In the event the responsible parties or authorities fail to take
timely or satisfactory response actions, it becomes the duty of the NOSCP to
intervene. The National Oil Spill Contingency Plan is continuously being updated and
provides the framework for all oil spill responses.
5.12

regional oil spill contingency plan

Figure 3 shows tankers route and the locations of the various island states of the
Indian Ocean. These islands comprise of; Comores, Madagascar, Maldives, Reunion,
Seychelles and Mauritius with its dependencies named Tromelin, Rodrigues, St.
Brandon, Agalega, Solomon and Diego Garcia. Pollution is transboundary and none
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of the islands are economically and technically capable of addressing a major oil spill
in the region. Hence, a regional oil spill contingency plan has been worked out at the
request of the International Maritime Organisation (IMO). More will be said about
the project in the next chapter.
Principles and policies concerning environmental protection in Mauritius as stated
above are appropriate, sound and promising. They should infact be put into practice
lest they will be meaningless and fail to achieve environmental protection. However,
the effectiveness of the institutional frameworks is far from successful. Land based
sources of pollution are not being properly controlled, operational vessel source
pollution continues

unabated and it is highly unlikely that a major oil pollution

incident could be properly addressed. Deficiency in response capabilities, lack of a
single marine policy governing the activities of the agencies and non-ratification and
failure to incorporate ratified conventions adversely affect operation of the existing
institutional mechanisms to prevent pollution. Suggestions will be made in chapter 6
entitled

evaluation and recommendations for strengthening the institutional

frameworks
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6. Evaluation, Recommendations and Conclusion.

Inaddition to land-based and other forms of marine pollution, Mauritius is also subject
to a considerable environmental risk due to shipping traffic through the region. The
potential for harm is considerable, particularly in view of the country’s dependence on
tourism and fishing, as the mainstay of the economy. There are also several areas of
considerable sensitivity (Agalega), including fishing areas (St Brandon), coastal
wetlands, tourism areas, and the important sea turtle breeding area of Tromelain
island. Figure 2 shows the Exclusive Economy Zone (EEZ) of Mauritius of some 2.5
millon square miles. The small size of the country suggests that it could not
economically withstand a major oil spill in its territorial waters. The purpose of this
chapter is to assess the adequacy of the legislative and institutional fi^ameworks and
make certain recommendations which would reinforce the legislative mechanism and
enhance the response capabilities of the institutions to minimize and avoid pollution
and help mitigate, the adverse impacts of a major oil spill within the waters it controls.
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6.1 An evaluation of the Environment Protection Act, the oil spill contingency plans,
and the ratified conventions and port state control.

6.1.1 Environment Protection Act 1991

The Act is a good piece of environmental protection legislation. Inter-alia, the main
principles of environmental law are embedded therein.

The notions of public

protection, polluter pays principle, precautionary principle and public notification and
consultation are well emphasized. These principles obligate economic activities to
proceed with care and minimum harm to the environment.

The issue of land pollution is well addressed by the Act. As far as marine pollution is
concerned, the Act only states that the Minister has the power to make regulations for
the purpose of preventing pollution in the coastal and maritime zones.

So far the

Ministry of Environment has not come up with any specific legislation as to how to
deal with pollution of the marine environment.

It is true that administration for

marine pollution is fragmented or is under the control of various Ministries.

The

Ministry of Environment being the lead agency for environmental matters should
regulate and clarify the responsibilities of each agency to ensure a co-ordinated
approach and an effective response to marine pollution.

6.1.2 National Oil Spill Contigency Plan (NOSCP) and its legal implications

Legal aspects relating to the importation of equipment and manpower in the event of
a major spill (e.g

customs clearances, international agreements concerning the

payment of
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the costs for the hire of equipment and personnel, and international import
requirements) need to be considered.

Legal provisions should be made in advance for quick customs and immigration
clearances of equipment and foreigners, respectively, in the event of an emergency.

Government should initiate talks and discuss modalities for hire of equipment and
payments to personnel for assistance during an environmental emergency.
determined contracts should be in existence wherever possible.

Pre

The country

requesting assistance should reimburse the assisting country where as if the assistance
is spontaneous the assisted country need not pay anything according to the (OPRC
1990).

6.1.3 Regional Oil Spill Contigency Plan (ROSCP)

Figure 3 shows the oil transportation routes in the Indian Ocean.

In view of the

islands being located along the most densely used oil transportation artery of the
world, the particular vulnerability of the coastal waters, fishing and tourism being the
pillars of the economies, the island states of the Indian Ocean region seized the
opportunity during the United Nations Conference on the Sustainable Development of
Small Island States to put a formal request to the international community to develop
a regional oil spill response capability. The request was submitted to the Global
Environment Facility (GEF) and conveyed to the Director of the Marine Environment
Division of the International Maritime Organisation (IMO).
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A regional oil spill contigency program for the island states comprised of Comores,
Madagascar, Maldives, Mauritius and Seychelles was prepared for the International
Maritime Organisation (IMO) by George H. de Berdt Romily, Environmental and
labour consultant. The program was funded by the Canadian International
Development Agency (CIDA).

The proposed Oil Spill Contigency Programme is intended to establish an effective
marine pollution response capability through the creation of a regional monitoring,
surveillance and response programme.

It is proposed to establish an emergency

response, information and training center. The center will co-ordinate national and
regional policies and practices and provide effective and efficient communication, co
ordination and response.

GEF Funding may be required to develop the regional oil spill contigency plan.
Subsequently, the problems of long term maintenance of equipment and necessary
training at a national and regional level will remain as the island states are already
experiencing restrictions in their operational budgets. But, it should be borne in mind
that failure to prepare for environmental emergencies might cost more than what is
spent every year in the maintenance of the plan. Failure to react to a major oil spill
may present long-term damage to the ecosystem, environment and the economies. It
is therefore advisable for the countries in the region to provide a small recurrent
budget to ensure minimisation of adverse impacts in the event of a major marine
calamity.

The draft project was finalised in December 1994. Since then there has not been any
move to implement it. A major maritime accident involving tankers could be really
disastrous to the region. One should not wait for bad things to happen to take action.

The threat is ever present and action has to be initiated as soon as possible. IMO and
all the countries in the region should be apprised of these dangers and the need for
quick action to implement the establishment of the plan.

6.1.4

The International Convention for the Prevention of Marine Pollution from

Ships,MARPOL, 73/78.

This convention was ratified last year but unfortunately it has not been fully
implemented. One of the main requirements is the need for reception facilities in the
port. These will be made available as a result of assistance from the world Bank. The
Goverment and the port authority should not delay the project as the illegal discharge
of oily residues in our territorial waters is an ongoing threat that is adversely affecting
the marine environment.

6.1.5 United Nations Convention on the Law Of the Sea (UNCLOS 1982)

One of the obligations of the Convention is that ratifying states should preserve and
protect the marine environment within a state’s Exclusive Economic Zone (EEZ).
This obligation has to be honoured. The Department of Environment should convince
the Prime Minister’s ofiBce of the economic importance of the EEZ to the nation and
initiate following measures for its preservation and protection: First, by setting up an
effective surveillance mechanism to monitor oil spills and illegal fishing.

Second,

establish oil spill contingency plan to combat oil spills in the zone and prevent spills
from moving towards the sensitive and vulnerable coastal areas.

Mauritius is not

economically capable to exercise these activities effectively, hence, it has to rely a
great deal on regional and international co-operation for assistance as stated in the
Convention.
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6.1.6 Port State Control

There is a proliferation of substandard ships operating world wide which virtually
pose serious threat to the oceans and the coastal zones.

News of tankers going

aground and bulk carriers capsizing resulting in loss of lives and serious environmental
damage has now become common. IMO has been very much concerned about the
situation and made provisions in the treaties like SOLAS, MARPOL, LOAD LINE
AND THE STCW for the inspection of ships calling foreign ports to ensure that ships
do comply with safety standards and cease to be a menace to lives and the
ecosystems.

Though Mauritius is party to all the above conventions, unfortunately, it is unable to
carry out port state control effectively or on a regular basis inspite of the number of
ships calling the port is increasing. However, suspected ships are sometimes allowed
to leave the port uninspected due to a scarcity of surveyors.

Failure to inspect

substandard ships might cost a great deal to the country in terms of the impacts of a
major oil spill which might adversely affect fishing and tourism among other economic
sectors in the event of an oil spill. The country should not be exposed to such risks.

Steps should be initiated at the earliest by the Ministry of Shipping to set up the
necessary infrastructure both nationally and on a regional basis for ship inspection to
safeguard the marine environment under the country’s jurisdiction and in the region.

6.2 Necessity to ratify other international conventions

Inview of the vast Exclusive Economic Zone (EEZ) and the awareness of the severe
consequences the country might suffer during an oil spill, other important
international
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conventions should be ratified by the government to avoid the degradation of the
marine environment and to ensure efficient response to a major oil spill. The
Government should adhere to the following international conventions:

6.2.1 Convention on the Prevention of Marine Pollution by Dumping of Wastes and
Other Matters, of 1972, which came into force in 1975.

This convention has a global character and is a further step towards the international
control and prevention of marine pollution. It prohibits dumping of various hazardous
materials. It requires prior special permit for the dumping of other wastes or matter.
Contracting parties agree to designate an authority to deal with the issue of permits,
the maintaining of records and the monitoring of the state of the sea. Annexes list
wastes which cannot be dumped and others which require a special dumping permit.
The procedures for the issuance of these permits are laid down in the third annex
which deals with the nature of the waste material, the characteristics of the dumping
site and the method of disposal. Being party to the said convention would empower
Mauritius to have a degree of control over both local and foreign vessels likely to
dump waste in the region.

6.2.2 International Convention Relating to the Intervention on the High Seas in Cases
of Oil Pollution Casualties, of 1969 (Intervention Convention).

This convention gives a right to a coastal state to take such measures on the high seas
to prevent, mitigate or eliminate a threat to its coastline or related interests firom
pollution by oil, following a maritime casualty. The coastal state is empowered to
take only such action as necessary. A coastal state which takes measures beyond
those permitted under
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the convention is liable to pay compensation for any damage caused by such
measures. Provision is made for the settlement of disputes arising in connection with
the application of the convention. The convention applies to all sea going vessels
except warships or other vessels owned or operated by a state and used in
government non-commercial service.

6.2.3

International Convention on Oil Pollution Preparedness Response and Co-

oper^ion (OPRC Convention 1990).

This convention requires states to develop and maintain an adequate capacity to deal
with oil pollution emergencies, and addresses marine pollution from petroleum in any
form (crude oil, fuel oil, sludge oil, refuse and refined products. Article 2).

Under the provisions of the agreement. Parties agree to co-operate and provide
assistance where requested to deal with oil pollution incidents, subject to a party’s
capability and availability of resources. The requesting party should reimburse the
assigning party for the cost of assistance, although in certain circumstances the
payment may be reduced, waived or post-poned.

Parties are required to ensure that ships, offshore units, aircraft, seaports and oil
handling facilities report oil pollution incidents to the nearest coastal state or
competent national authority and advise neighbouring states at risk.

Oil pollution

emergency plans are needed for oil tankers of 150 gross tons and above. In addition,
oil spill contigency plans are required for offshore structures engaged in petroleum
exploration and any sea port and oil handling facility that presents a risk.

Member states are required to establish national oil spill contigency plans for
responding promptly and effectively to oil pollution incidents.

This will need the

procurement of a minimum level of pre-positioned oil spill response equipment,
development and implementation of training excercises on oil spill response and
management and the establishment of suitable arrangements to facilitate the
mobilization of necessary resources. An oil Pollution Co-ordination Centre (OPCC)
has been established in London by the EMO to co-ordinate activities required under
the convention.

6.3 Adequacy of the institutional framework, response capabilities and suggestions

6. 3 .1 Department of Environment

As mentioned previously, the Department of Environment is an administrative
institution and is the lead agency as far as terrestrial and marine pollution matters are
concerned. It is quite effective on the terrestrial front. Since its establishment in 1989
it has been able to partially create an awareness in the public’s mind about the
importance of the environment and endeavoured to control and minimize land-based
pollution. But, the situation is far from satisfactory. One can easily notice dumping of
wastes in various parts of the country and the discharge of industrial effluents in
coastal areas which leads to fish kills and degradation of the marine environment.

This may be due to lack of staff or enforcement of legislation. The Department has to
reinforce both its staff and enforcement capabilities on one hand, and on the other,
apply severe sanctions against offenders. It is also proposed to introduce criminal
liability applicable to the staff of the Department with a view to compel them to
discharge their functions with responsibility and seriousness.
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The activities of the Department of Environment have not been impressive at all with
regard to marine pollution. It appears that the Department has not realised the impact
that a major oil spill could have on the economy of Mauritius which is so dependent
on tourism and fisheries.

It has not established or initiated the steps needed to

provide an operational National oil spill contingency plan. The problems associated
with this will be addressed later on.

The Indian Ocean, being a route for tankers, the coastal areas, being sensitive and
vulnerable, with tourism and fisheries being the pillars of the economy, all constitute
adequate rationale to establish the necessary programmes for the protection of the
marine environment.

The Department of Environment, having two powerful

institutions at its disposal, namely the National Environment Commision, with the
Prime Minister as chairman and the National Environmental Committee (which
includes all the important ministries) could have easily influenced environmental policy
to attain necessary objectives relevant to the marine environment. The reason this has
not been done may be due to a lack of co-operation among the various agencies
concerned and budgetary limitations. Being aware of the disastrous and long-term
damage that oil pollution can have on such a fragile economy, such obstacles should
have been overcome a long time ago. The Department should also insist that the two
institutions are convened regularly to consider urgent matters and to keep abreast of
new developments in environmental affairs.
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6.3.2 National Coast Guard

This institution has to exercise surveillance of the coastal areas and the vast Exclusive
Economic Zone.

Its activities should include; patrolling, identifying poachers in

fishing grounds, carrying out search and rescue and taking action against oil spills.
Unfortunately, the Coast Guard has no experience in oil spill management.

The

personnel are not trained in oil spill response and recovery. This is very unfortunate
for it is the Coast Guard which is supposed to carry out containment and response to
any major oil spill in the coastal waters. Necessary actions are deemed essential to
remedy this deficiency. It is suggested that the Goverment of Mauritius approach the
Canadian and the United States Coast Guards which possess the necessary expertise
for long term training and equipment maintenance requirements.

Futhermore, to

enable the National Coast Guard to exercise proper enforcement in the territorial
waters and even beyond national jurisdictions for instance on the high seas adjacent to
Mauritius waters, against foreign vessels involved in polluting activities, arrangements
should be made to acquire the necessary equipment, inter-alia, ocean-going tugs with
fire fighting

and rescue equipments, patrol boats, booms, skimmers, absorbents,

dispersants, aircrafts and helicopters to deal effectively with surveillance and oil
pollution prevention and response management.

6.3.3 The Port Authority

The fire and emergency response division of the Authority which is also expected to
intervene in the event of an oil spill, either in the port or coastal areas, is not
adequately prepared either in terms of equipment or qualified personnel. But, the
future is promising. According to the Port Master Plan which is likely to be
implemented very
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soon, the issue of the environment is given due consideration. Port projects in the
future would carry an agenda for the development and protection of the environment.
This incorporates a comprehensive framework of environmental and safety policies
which include, inter-alia, the preparation and drafting of adequate legislation, defining
the requirements and design facilities for the collection of land and ship graierated oily
wastes, draft regulations to enforce safety in port operations, control of vessel’s
seaworthiness and the construction of facilities for reception and pre-treatment of oily
wastes. The agenda should also take into account the worst probable risk and impacts
of environmental emergencies both in the port and offshore.

6.3.4. The Commercial Petroleum Companies

There are four petroleum companies in Mauritius with facilities within the harbour
area. They would not be able to deal effectively with a serious oil leakage or pollution
incident because of their limited amount of spill response equipment. There is no
formal agreement with any Government agency that would permit joint and co
ordinated response in the event of a spill nor is there any arrangement for the use of
available Government equipment in emergency situations.

The petroleum industry has however developed a good plan for the future. The
companies will develop an oil spill response plan. They have agreed to purchase the
necessary oil spill response and recovery equipment and to train people in oil spill
combating methods. The oil industry is interested in co-operating with and making its
resources available to the national oil spill response authorities.

The potential

contribution of the oil industry should be included in the establishment of an
operational national oil spill contigency plan and would be beneficial to the country.
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6.3.5 The National Oil Spill Contigency Plan (NOSCP)

There is such a plan in existence in Mauritius but unfortunately the Government has
failed to make it operational because of the following problem areas :
1. On Scene Commanders nominated under the plan have not been advised of their
appointments.

2.

No contact names and addresses have been provided for oil spill response

personnel.
3. No clear lines of responsibility and oil spill communication systems have been
developed.

4. No simulation exercise has been undertaken to determine if the National Plan
works in the event of a spill.

5. Decisions need to be made concerning suitable methods for the disposal of
recovered or waste oil, and guidelines need to be developed for the transportation of
oily wastes.

The establishment of an operational national oil spill contigency plan is a national
priority especially in view of the significance of tourism and fisheries to the national
economy and the consequences an oil spill could have on these industries.

This

project should be included in the Mauritius National Development Plan to ensure
international assistance to satisfy equipment needs, to undertake necessary training, to
establish necessary legal and institutional arrangements and to develop a coastal
sensitivity atlas.
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National resources would be needed to ensure the long term maintenance and support
for any national oil spill programme that may be established. This objective may be
achieved either by levying port charges against ships visiting the Port Louis harbour
or requesting the State Trading Corporation, the sole importer of petroleum products,
to contribute to the on-going maintenance of an oil spUl contingency plan.

The oil spill contingency plan in Mauritius has neither been enacted nor is it
operational yet. It is just in a draft stage. It is suggested that the following points
(Sampson,T (1996) be taken into consideration by the Department of Environment
while finalising the plan:

1. The contingency plan should address an organisational structure which will govern
the operational and strategic control of the oil response. Representatives of various
organisations; fire fighting, first-aid, health and bird nurseries and so on are formed
within one response organisation.

Positions should be based on expertise.

The

response organisation works for one leader and should focus on one action plan.

2. The contingency plan should address the provision of the necessary equipment and
manpower to launch a successful response. Booms, skimmers, barges and trained
personnel, inter-alia, are required to respond to any oil spill or accident.

It is

important for the contingency plan to address co-operative arrangements to reduce
costs and ensure adequate manpower and equipment for catastrophic incidents.

3. The contingency plan must pre-decide what courses of action can be taken in what
areas as far as use of dispersants or in-situ burning are concerned. Waiting for
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discussion aggravates the situation. Every action should as far as possible be decided
in advance.

4. The contingency plan should provide a way that the entire worst probable spill can
be prevented from causing widespread environmental damage.

So, the contigency

plan must make detailed plans for the protection of the extent of resources that may
be at risks by the worst probable spill.

5. The contingency plan should pre-determine which resources at risk will receive the
protection of the equipment available in the coastal line. A priority plan should be
ready in advance for the purpose.

6. The contingency plan should address the problem of storage of recovered product.
The site for the disposal of the recovered substance must be identified in advance.

7. The contingency plan should state the appropriate clean up technique for each
stretch of shore line. Different types of shore line require different techniques for
instance, the wetlands affected by oil should be flooded and oily water pumped out.

8. The contingency plan should also address the question of “How clean is clean”?.
When the clean up should cease is a difficult question for the On Scene Command
(OSC) and is a matter which is often influenced by emotional and political motives.
To allow for correct decisions it is important that necessary guidance is pre
determined well Avithin the plan for the particular shoreline in question.

9. The contingency plan should make provisions to restore the area to its original
state.
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10. The contingency plan should be updated regularly to take into account new
developments and elements and be comprehensive and far reaching, with a view to
ensure sustainability of the region being affected.

As for the command structure of the plan is concerned, it should incorporate interalia the following features (Spitzer, J (1992):-

(a) There should be a single or common communication language and terms utilised
should have similar meaning in the minds of all people involved so as to avoid
misunderstanding and confusion and ensure the success of the command structure.

(b) A comprehensive communication network is deemed necessary in the event of a
major spill to facilitate activities of the command structure.

(c) The command structure should include chiefs having a reasonable span of control
ranging from 3 to 7 immediate subordinates. A manageable span of control increases
accountability, adherence to the action plan and reduces free-lancing that can cause
injuries and loss of control.

(d) An efficient command structure co-ordinates all operational activities properly,
ensures the efficient utilization of equipment and manpower and tends to minimize
costs and leads to an effective response to an oil spill.

In view of the United Nations Conference on the Sustainable Development of Small
Islands States, and given the sensitivity and vulnerability of the islands of Mauritius, a
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proposal to the Global Environment Facility (GEF) for the establishment of an
operational national oil spill contigency plan would most probably receive support
since the project is a priority in the region.

6.4 Recommendations

6.4.1 Control of Land based wastes

One of the main components which contributes largely to the deterioration of the
marine environment is land-based waste. Approximately 70 percent of the pollutants
which reach the marine enviromnent originate from areas subject to national
jurisdictions (Okidi, C,(1978). The same is true for Mauritius.

Hence, land based

wastes have to be severely controlled by the Government of Mauritius if the marine
environment is to be safeguarded against the various adverse effects mentioned
earlier.

The following specific strategies should be considered to control land based sources
of marine pollution:

(a) Oil pollution from land based sources and ships should be addressed by the
planning, design, construction and maintenance of adequate reception and treatment
facilities. Waste oil from vehicles should be collected and recycled and receive proper
treatment and disposal.

(b) Sewage treatment and disposal facilities should be required to control domestic
and commercial sewage pollution and proper operation and maintenance should be
assured.

53

A system of permits should be developed to control the discharges. Effluents and/or
waste quality standards should be applied to the discharge permits.

(c) Industrial pollution is becoming a critical problem in Mauritius. Preventive and
corrective

measures are urgently needed to select, locate and control, industrial

development. Waste reduction management schemes should include enwonmental
impact assessments and audits as integral parts.

(d) Hazardous waste disposal facilities should be established as such wastes can easily
pollute the surface, ground and coastal waters through run-off or infiltration.
Hazardous substances should not be disposed of into the coastal, surface or ground
waters. Chemically secure disposal facilities for hazardous wastes should be designed,
constructed and permitted to prevent the release of such wastes into the environment

(e) Non-hazardous land fills should be located in areas away firom wetlands,
mangroves, and bodies of water. They should be constructed in such a way to
preclude water pollution by run off and leachates.

(f) Pollution firom agro-chemicals should be controlled by regulation. This involves
restrictions on the use and concentration of persistent pesticides and fertilizers. Pest
management programmes should be encouraged.

(g) Siltation/Sedimentation resulting from soil erosion, dredging and mining
operations should be limited by establishing and enforcing control measures. These
may involve the use of buffer zones, land use planning, coastal engineering structures
and

environmental impact assessments for all major projects before they are undertaken in
coastal areas (U.S.MAB(1990).

6.4.2 Arousing Environmental Awareness

To enlist support for the protection of the environment, the population should be
informed and educated about the

consequences of both land based and marine

pollution on the society and the economy. It is true that it is easy for the short term
benefit from economic development to normally be regarded to outweigh the need to
protect the environment.

So people must be brought to understand the long term

benefits of environmental protection which result in sustainable development.

To

cover the whole population in an attempt to create an awareness about environmental
matters, mass media should be utiUsed to support any legislation dealing with the
environment. Environmental studies should be introduced and integrated into basic
curricula of schools and universities.

6.4.3 ISO 14000 - Environmental Management System

Governments, exporters and the whole business communities in developing countries
should give serious thought to the ISO 14000 standards in order to, among other
things, ensure a sound environmental protection of their companies’ operations and
able to withstand competition in the world market and remain in business if the
standards are to become mandatory worldwide.
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The ISO 14000 standards describe the basic elements of an effective environmental
system referred to (EMS). The elements include an environmental policy, establishing
objectives and targets, implementing a program to achieve those objectives,
monitoring and measuring its effectiveness, correcting problems and reviewing the
system with a view to improve it and the overall environmental performance. An
effective environmental management system can help a company to manage, measure
and improve the environmental aspects of its operations.

The implementation of the ISO 14000 standards will lead to better environmental
. management and hence, better environmental performance, increased efficiency and a
greater return on investment.

There are many reasons to implement the ISO 14000 standards;

1. The increasing use of voluntary standards with some having discrepancies might be
eliminated in favour of one international standards based on the ISO 14000

2. It may become a De Facto requirement to do business

3. Another key player in the ISO 14000 movement could be the Government.
Governments worldwide are looking at the role that ISO 14000 can play in the
regulatory systems, their enforcement procedures, and their procurement policies.

4. An effective EMS can integrate existing management system to reduce costs and
systems duplication in a company and thus lead to some internal savings.
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5. The implementation of an effective EMS can provide future savings in the form of
lower insurance rates and better access to capital. Insurance companies will be willing
to issue coverage for pollution incidents and banks will grant loans without difiSculty
if companies have a proven environmental management system in place.

6. The implementation of the EMS can be a requirement of ‘due diligence’ for legal
protection from negligence.

7. The ISO 14000 acceptance worldwide will provide more incentives to initiate
pollution prevention activities and the achievement of environmental excellence. (Tom
Tibor,1996).

6.4.4 Need for material and intellectual resources

The implementation of environmental legislation and pollution control requires
material and intellectual resources.
inefiScient, law enforcement.

Deficiencies in these lead to the lack of, or

Lack of enforcement has been one of the major

obstacles in many countries including Mauritius as far as environmental protection is
concerned. The following measures are therefore proposed to improve the situation;

(a) The strengthening of institutional capacity requires ensuring that institutions
dealing with land and marine pollution are well equipped in terms of materials and
equipment. The staff must be given regular training locally and abroad to ensure the
ability to apply an effective response to any kind of environmental emergency.
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(b) The Government should allocate a recurrent budget to both local and state levels
to ensure the protection of the environment. The financial resources should match the
magnitude and development of environment protection.

(c) The technical capacity of the personnel in the environmental sphere should be
reinforced. Both land and marine environmental protection involve technical matters
that necessitate scientific reasearch, international information exchange and the
continued education of the relevant people.

6.4.5 The need for sectoral collaboration

Co-operation and co-ordination within the country involves many Governmental
departments and agencies including both those involved in economic development and
environment protection. There is a need for a balance between the two. This requires
mutual understanding, co-operation and co-ordination in economic planning processes
taking into account the environmental issues to ensure sustainable development for
the benefit of the nation.

6.4.6 Role of the Ministry of Trade and Shipping

This Ministry can play a very important role as far as ship source pollution is
concerned.

It possesses the necessary legal authority.

several key conventions like SOLAS, MARPOL,

The Ministry has ratified
STCW and Load Line.

Unfortunately, the sad news is that the Ministry is unable to implement the
instruments fully. This is due to a lack of qualified marine personnel like surveyors
and reception facilities and other infra-structure. The Ministry of Environment being
the lead agency in environmental
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protection matters in the country should recognise the important role the Ministry of
Shipping has to play in vessel source pollution prevention and accordingly should feel
eager to give its full support to solve some of its difficulties and also ensure the
participation of the. hfinistry of Shipping in the National Environment Commission
(NEC) and other committees for a better integration in the fight against pollution and
rational decision making.

On its part, the Ministry of Shipping among other things should initiate the following;

(a) Improve the infra-structure both in terms of manpower and equipment at the Sea
Training School and conduct training of seafarers according to the revised STCW
requirements.

According to Gold, E(1985) page 132, the human element is

particularly crucial in the area of marine pollution.

IMO estimates that over 80

percent of all marine pollution incidents are due to human error. It may be higher
than that. The remaining 20 percent is generally of technical or mechanical fault. A
recent industry study of 20 serious tanker accidents illustrated that in every single case
human error was the root cause of accident. Accordingly, investment in training of
seamen is fully justified because it contributes to the avoidance of accident and
especially prevention of marine pollution.

(b) Encourage the training of marine engineers, surveyors, shipping managers and so
on to overcome the current scarcity and meet future challenges facing the maritime
sector in Mauritius.

(c) Ensure the implementation of the International Safety Management (ISM) code by
both the public and private shipping sectors in Mauritius and all other shipping
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companies whose ships are registered under Mauritius open registry. In view of the
importance of the ISM code to enhance capability to prevent and minimise marine
pollution from ships among other things, a detailed explanation is given on how to
implement the code.

Some shipowners and managers on a world wide basis have deliberately not managed
and operated their ships properly. They have been secretly taking chances or risks by
running substandard ships. Other oAvners have not been able to invest in new tonnage
due to high cost of buildings and low freight rates.

This situation has led to a

proliferation of substandard ships with all the risks associated with such ships
including loss of lives and environmental degradation.

The shipping sector in Mauritius is no exception. Cases of mismanagement by
companies both ashore and aboard ships have been recognised.

Since the 1980’s IMO was growing increasingly concerned about the evidence of
poor management in shipping and in 1994 IMO adopted an International Safety
Management code.

The role of the Ministry should be to ensure the implementation and enforcement of
the provisions of the code with a view to improve management standards of all ships
flying its flag.

The objectives of the code are as follows:

(a) to provide for safe practices in ship operation and a safe working environment

60

(b) to establish safeguards against all identified risks

(c) to continuously improve safety management skills of personnel, and preparation
for emergencies including environmental.

The Ministry should ensure that shipping companies endeavouring to implement the
code does the following;
1. Establish a Safety Management System (SMS) to ensure compliance with all
mandatory requirements

2. Establish and implement a policy for achieving the objectives of the code

3. Designate a person or persons ashore having direct access to the highest level of
management to take prompt actions in the event of emergencies

4. The Ministry should issue a document of compliance which should be kept on
board.

5. The Ministry will have to issue a safety management certificate to certify that the
shipping company operates as per the safety magement system as established by the
company.

The International Chamber of Shipping (ICS) and the International Shipping
Federation (ISF) have published guidelines on the application of IMO’s ISM code.
The guidelines include advice on the conduct of international audits by companies to
verify whether safety and pollution prevention activities comply with safety
management system. (Mariscene Magazine, Summer, 1996).
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The ISM code is aimed at improving the management and operation of ships which in
turn helps to promote not only safety at sea but rnore importantly avoids the
degradation of the marine environment by minimising the risks of oil pollution from
ships.

This objective can only be achieved by the co-operation, commitment,

competence and motivation of all working on board and ashore irrespective of their
positions.

(d) The Ministry should reinforce Port state control on suspected vessels calling at
Port-Louis harbour to make sure that unseaworthy vessels are not given clearance to
proceed to sea and become a potential source of pollution and a threat to the fragile
marine ecosystem of the country.

(e) As it is responsible for the implementation of Marpol, the Ministry of Shipping
should press the Port Authority and the Ministry of Environment to convince the
Government to install reception facilities as soon as possible in the Port to end the
illegal discharge of oily residues by tankers and other vessels in the country’s coastal
zones.

'

6.4.7 Integrated Coastal Zone Management (ICZM)

This concept found its origin in the United States. Its application bore very positive
results. There are various sectors with different interests operating in coastal areas.
They comprise inter-alia the activities of tourism, fishing, shipping and oil exploration.
Experience has shown that lack of co-operation and unilateral pursuance of policies
by the associated agencies results in chaos and non-achievement of overall or sectoral
objectives. Alternatively, co-operation among various bodies, co-ordination and
integration of policies and objectives of the various sectors tend to ensure good and
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efficient use of resources and contribute towards the attainment of desired goals in
the interest of all.

6.4.8 Regional Co-operation

Pollution knows no territorial boundaries. The seas and the oceans are inter-related.
Pollution in one part can reach and affect other parts of the marine environment in
different countries. Because of the extra-territorial nature of pollution, the need for
regional co-operation among neighbouring states is really vital for an effective joint
response effort to any kind of major oil spill to mitigate the adverse impacts on the
ecology and the economy.

To prevent transboundary marine pollution, the following measures, inter-alia, should
be taken. Information should be exchanged among the neighbouring states, standards
concerning control of pollutant discharges should be harmonised, a prompt warmng
system of serious pollution incidents should be established; and co-operation for long
term training and sharing of equipment should be arranged.

6.4.9 International Co-operation

A number of regional, international conventions, protocols and treaties have been
established to combat marine pollution. They include, inter-alia, MARPOL 73/78,
UNCLOS 82 and OPRC 90. The ratification and implementation of these instruments
would help to control marine pollution and ensure international co-operation and
assistance in terms of equipment and qualified manpower in the event of a major oil
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spill. Moreover, a country like Mauritius should also establish good relations with
IMO, UNDP and GEF to aquire the necessary technical know-how and assistance for
the protection and preservation of both land and marine environment.

Mauritius

cannot fight major oil pollution alone, it is bound to seek regional and international
co-operation to safeguard itself fi'om the adverse impacts of environmental
emergencies.

7.

Conclusion

Mauritius is recognised as an economic model by many developing countries. It is
classified as a newly industrialised nation. The country has witnessed remarkable
economic growth but unfortunately such socio-economic progress has only been
achieved at the expense of excessive consumption of resources and emission of large
quantities of pollutants which have exerted adverse influences upon the ecological
balance and the environment. This may constrain further economic development in
the future. It is feared that fiirther economic growth might result in more land-based
and marine pollution. As the situation stands now, the country is not able to cope
with the protection of the environment. It is exposed to a permanent risk.

Being an insular state with sensitive coastal areas, and vulnerable marine resources,
the island

will

not withstand a major maritime casualty without serious and

prolonged economic effects.

Prompt action and measures should therefore be

undertaken by the Government and the Department of Environment to; establish an
operational national oil spill contigency plan as soon as possible, initiate long-term
training in oil spill and pollution management; provide for acquisition of pollution
response equipment and its maintenance; activate efforts to develop and implement
the regional oil spill contingency plan for the Indian Ocean Islands, ratify other
relevant international conventions; set up

the necessary infrastructure and superstructure to honour obligations of the
international conventions; and, seek necessary international assistance to achieve and
ensure a healthy ecology and environment all with a view to achieving sustainable
development.
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